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THE LAW OFFICES OF
MICHAEL R. GARDNER, P.C.

ATTORNEYS AT LAW

1150 CONNECTICUT AVENUE. N.W.

SUITE 710

WASHINGTON. D.C. 20036

(202) 785-2828

FAX (202) 785-1504

December 2, 1993

By Hand

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

r
i Dear Mr. Caton:

Re: CC DocketNo.d
On behalf of Suite 12 Group ("Suite 12"), enclosed please find an

original and (5) copies of its Opposition to the "Motion of Motorola Satellite
Communications, Inc. for Leave to File Supplemental Comments," dated
November 22, 1993.

Please direct any questions regarding this matter to the undersigned.

Sincerely,

Michael R. Gardner
Charles R. Milkis
Counsel for Suite 12 Group
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FEDERAL COMMUNICAnONS COMMISSION

Washington, D.C. 20554

RECEIVED

IDEC - 2 1993

FEOERJL ea.tMtJNtAT~ COMM~
OFFICE OF lHE SECRETARY

)
In the Matters of )

)
Rulemaking to Amend Part 1 )
and Part 21 of the Commission's )
Rules and Policies for )
Local Multipoint Distribution Service; )

)
Applications for Waiver of the )
Commission's Common Carrier )
Point-to-Point Microwave Radio )
Service Rules; )

)
Suite 12 Group Petition for )
Pioneer's Preference; )

)
University of Texas - )
Pan American Petition for )
Reconsideration of Pioneer's )
Preference Request Denial )

-------------- )

To: The Commission

DOCKET FILE COpy ORIGINAL

CC Docket No.~

RM-7872; RM-7722

PP-22

OPPOSITION OF SUITE 12 TO MOTION OF MOTOROLA SATELLITE
COMMUNICATIONS, INC. FOR LEAVE TO FILE

SUPPLEMENTAL COMMENTS

Suite 12 Group ("Suite 12"), by its attorneys, hereby opposes the "Motion

of Motorola Satellite Communications, Inc. ("Motorola") for Leave to File

Supplemental Comments" ("Motion") filed on November 22, 1993 in the above-

captioned proceeding. 1

1 Motorola's Motion was served on Suite 12 by mail, and was not received
until after the intervening Thanksgiving holiday.
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Leave to file is not appropriate in this case, as Motorola has failed to

demonstrate why it could not have submitted the arguments contained in its

"Supplemental Comments" in a timely fashion. Motorola states that its

"Supplemental Comments" have been filed in response to "new data" submitted

by Suite 12 in its Reply Comments. Suite 12's Reply Comments were filed on

April 15, 1993. Now, more than seven months later, Motorola apparently has

submitted a response, with no justification for acceptance of the filing as

"Supplemental Comments" so far outside of the authorized pleading cycle.2

Consistent with Commission precedent, Motorola's Motion should be denied,

and its untimely filing should not be formally considered in this proceeding. In

a similar factual situation, the Commission's Office of Engineering and

Technology refused to grant a motion for leave to accept supplemental

comments filed almost five months after the Reply Comments to which they

purportedly responded. See Amendment of the Commission's Rules to Establish

New Personal Communications Services, Order (DA 93-1055), released August

30, 1993. Thus, at best, Motorola's "Supplemental Comments" should be

considered as an informal, ex parte filing in this proceeding.

Nonetheless, whatever determination the Commission makes regarding

the procedural treatment of Motorola's filing, Motorola's filing raises significant

2 Section 1.415(d) of the Commission's Rules provides for the filing of
comments and reply comments in rulemaking proceedings, and explicitly states
that "[n]o additional comments may be filed unless specifically requested or
authorized by the Commission. See 47 c.P.R. § 1.415(d).
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technical issues which Suite 12, in furtherance of its commitment to providing

the Commission with accurate, relevant information in the record in this

proceeding, will address. Suite 12 is in the process of reviewing Motorola's

arguments, and preparing a technical response which will effectively rebut

Motorola's untimely submission. Suite 12's response should be filed in this

proceeding shortly.

Accordingly, based on the foregoing, the Commission should deny

Motorola's Motion.

Respectfully submitted,

Suite 12 Group

By: f4:1df~
I Michael R. Gardner

Charles R. Milkis

THE LAW OFFICES OF
MICHAEL R. GARDNER, P.C.
1150 Connecticut Ave., NW

Suite 710
Washington, DC 20036
(202) 785-2828

Its Attorneys
December 2, 1993



CERTIFICATE OF SERVICE

I, Robert E. Aguas, hereby certify that the foregoing document
was served by first-class mail, postage prepaid, this 2nd day of
December, 1993 on the following persons:

* Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
washington, D.C. 20554

* Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
washington, D.C. 20554

* Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

... CCDIIlissioner Ervin S. Duggan
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

... Tbomas P. Stanley
Chief Engineer
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

* David Siddall
Chief, Frequency Allocation Branch
Federal Communications Commission
2025 M Street, N.W., Room 7102
Washington, D.C. 20554

* Kathleen B. Levitz
Acting Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

* Gerald P. Vaughan
Deputy Bureau Chief (Operations), Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554
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James R. Keegan
Chief, Domes~ic Facilities Division
Common carrier Bureau
Federal Communications Commission
2025 M Stree~, NW, Room 6010
washington, DC 20554

Thomas Tycz
Deputy Chief
Domestic Facilities Division
Common Carrier Bureau
Federal communications Commission
Room 6010
2025 M street, N.W.
Washington, D.C. 20554

Cecily C. Holiday
Chief, Satellite Radio Branch
Federal Communications Commission
Room 6324
2025 M Street, N.W.
Washington, D.C. 20554

Susan E. Maqnotti
Common Carrier Bureau
Federal Communications Commission
Room 6218
2025 M street, N.W.
Washington, D.C. 20554

Cheryl LYnn Schneider, Esquire
COMSAT Corp.
6560 Rock Sprinq Dr.
Bethesda, MD 20817

Bruce D. Jacobs, Esquire
Glenn S. Richards, Esquire
Fisher, wayland, Cooper & Leader
1255 23rd Street, N.W.
suite 800
Washington, D.C. 20037
(Counsel for AMSC)

Lon C. Levin
Vice President
American Mobile Satellite Corp.
10802 Parkridge Blvd.
Reston, VA 22091



- 3 -

Robert A. Mazer, Esquire
Albert Shuldiner, Esquire
Nixon, Harqrave, Devans & Doyle
One Thomas Circle, NW, suite 800
Washinqton, DC 20005
(Counsel for Constellation)

Norman R. Leventhal, Esquire
Raul R. Rodriquez, Esquire
stephen D. Baruch, Esquire
Leventhal, Senter & Lerman
2000 K street, N.W.
suite 600
Washinqton, D.C. 20006-1809
(Counsel for TRW, Inc.)

Jill Stern, Esquire
Shaw, Pittman, Potts & Trowbridqe
2300 N Street, N.W.
Second Floor
Washinqton, D.C. 20037
(Counsel for Ellipsat)

Gerald Hellman
Vice pre.ident, Policy
& International Proqrams
Mobile communications Holdinqs, Inc.
1120 19th Street, N.W.
Washinqton, D.C. 20036

victor J. Toth, P.C.
Law Offices
2719 Soapstone Drive
Reston, VA 22091
(Counsel for Celsat, Inc.)

Richard G. Gould
Telecommunications Systems
1629 K Street, N.W.
suite 600
Washinqton, D.C. 20006

Gary M. Epstein
John P. Janka
Latham & Watkins
1001 pennsylvania Avenue, N.W.
suite 1300
Washinqton, D.C. 20004
(Counsel for Huqhes)
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Paul J. Sinderbrand, Esquire
Dawn G. Alexander, Esquire
Sinderbrand & Alexander
888 16th street, N.W.
suite 610
Washington, DC 20006-4103
(Counsel for Wireless Cable

Association International, Inc.)

Charles Force
Associate Adainistrator for
space communications
NASA Headquarters
Washington, D.C. 20546

David Struba
NASA Headquarters
Code OI
washington, D.C. 20546

Terri B. Natoli
Requlatory and Industry
Relations Manager

GTE spacenet
1700 Old Meadow Road
McLean, VA 22102

Andrew D. Lipman
Catherine Wang
Swidler & Berlin, Chartered
3000 K Street, N.W.
Washington, D.C. 20007
(Counsel for Motorola Microwave)

Randall L. Carl
Digital Microwave Corporation
170 Rose Orchard Way
San Jose, CA 95134

Leonard Robert Raish
George Petrutsas
Fletcher, Heald & Hildreth
1300 North 17th street
11th Floor
Rosslyn, VA 22209
(Counsel for Harris Corporation 
Farinon Division)
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Wayne V. Black
Christine M. Gill
Rick D. Rhodes
Keller and Heckman
1150 17th street, NW
suite 1000
Washington, DC 20036
(Counsel for The American Petroleum
Instit~te)

Howard oringer
TeleSciences
600 Montgomery street
San Francisco, CA 94111

Kathryn A. Zachem
Richard A. Hindman
Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N.W.
Washington, D.C. 20006
(Counsel for Peninsula Engineering
Group, Inc.)

Tom W. Davidson
Akin Gump Hauer & Feld
1333 New Hampshire Ave., N.W.
suite 400
Washington, D.C. 20036
(Counsel for Calling Communications Corp.)

John W. Kiebler
MITRE
Space Systems Division
409 Third Street, s.w.
Suite 300
Washington, D.C. 20024-3212

Albert Halprin
Stephen L. Goodman
Halprin, Temple & Goodman
suite 1020, East Tower
1301 K Street, N.W.
Washington, DC 20005
(Counsel for Video/Phone Systems, Inc.)

William T. Lundberg
Alliance Associates
P.o. Box 812263
Wellesley, MA 02181
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Ronald D. Maines
Maines & Harshman, Chrtd.
Suite 900
2300 M street, N.W.
Washinqton, DC 20037
(Counsel for University of Texas - Pan American)

Penny B. Rubin, Esq.
State of New York
Department of Public Service
Three Empire state Plaza
Albany, NY 12223

Michael B. Wiqqen
M3 Illinois Telecommunications corp.
963 Ventura Drive
Palatine, IL 60067

William B. Barfield
Thomas T. Rawls, II
1155 Peachtree Street, N.E.
Suite 800
Atlanta, GA 30367

Howard J. Barr
Pepper & Corazzini
1776 K street, NW
Washinqton, DC 20006

Daniel L. Bart
1850 M street, NW
suite 1200
Washinqton, DC 20036

Joseph D. carney
Joseph D. Carney & Associates
18680 Rivercliff Drive
Fairview Park, Ohio 44126

John Haven Chapman
Chapman, Moran, HUbbard,

Glazer & Zimmerman
2000 L street, NW, suite 200
Washinqton, DC 20036

Bob G. Davis, Esq.
320 Indian River Avenue
Titusville, FL 32796

EMI Communications Corp.
P.O. Box 4872
Syracuse, NY 13221

~.u. ..
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s. stanley Fischman
Baderwood International, Ltd.
P.o. Box 152
Rancocas, NJ 08073

Robert Giddings
The university of Texas system
201 W. 7th street
Austin, TX 78701

Linda Shea Gi.sler
Farrow, Schildhause &
1400 16th street, NW
Washington, DC 20036

Todd G. Gray
Kenneth D. Salomon
Dow, Lohnes & Albertson
1255 23rd street, NW
washington, DC 20037

Frederick R. GUy
GUy Law Office
850 Fay Road
SYracuse, NY 13219

Perry W. Haddon
1000 Ainsworth, suite 310
Prescott, AZ 86301

Roy J. Herbert
Alpha Industries, Inc.
651 Lowell Street
Methuen, MA 01844

Wade J. Henderson
NAACP
Washington Bureau
1025 Vermont Avenue, NW
Washington, DC 20005

John W. Hunter
McNair Law Firm
1155 15th Street, NW
Washington, UC 20005

James F. Ireland, III
Theresa A. Zeterberg
Cole, Raywid & Braverman
1919 Pennsylvania Ave., NW
Washington, DC 20006

•• '*
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Paula A. Jamerson
Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314

Jay C. Keithley
Phyllis A. Whitten
1850 M street, NW Suite 1100
Washington, DC 20036

Patrick J. Kerins
Alex Brown , Sons Inc.
P.O. Box 515
135 East Baltimore street
Baltimore, MD 21202

Raymond A. Linsenmayer
The United States Interactive and

Microwave Television Assoc.
2300 M Street, NW
Washington, DC 20037

Paul s. Madison
Becker , Madison Chrtd.
1915 Eye Street, NW
Washington, DC 20006

Jack McBride
Organization of State

Broadcasting Executives
939 South Stadium Road
columbia, SC 29201

Martin T. McCUe
Ann Lim
United states Telephone Assoc.
900 19th Street, NW
Washington, DC 20006

Robert B. McKenna
1020 19th Street, NW
suite 700
Washington, DC 20036

Ron Milford
Technology Engineering Company
P.O. Box 671192
Dallas, TX 75367

filii #
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Marilyn Morhman-Gillis
Association of America's

Public Television Stations
1350 Connecticut Ave., NW
washinqton, DC 20036

Deborah H. Morris
Ameritech
30 South Wacker Drive
Chicaqo, IL 60606

Dr. Daniel Niemeyer
Academic Media Services
University of Colorado at Boulder
360 statium, Gate 11
Campus Box 379
Boulder, CO 80309

Robyn G. Nietert
Steven E. Swenson
Brown, Nietert & Kaufman
1920 N Street, NW
Washinqton, DC 20036

Henry M. Rivera
Larry S. Solomon
Ginsburq, Feldaan & Bress
1250 Connecticut Avenue,NW
Washinqton, DC 20036

Thomas A. Rose
M/A-COM, Inc.
1011 Pawtucket Blvd.
P.O. Box 3295
Lowell, MA 01853

William L. Rouqhton, Jr.
Edward D. Younq, III
Bell Atlantic Personal

Communications, Inc.
1310 N. Courthouse Road
Arlinqton, VA 22201
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John Schill
RioVision Inc.
P.O. Box 1065
1800 East Highway 83
Weslaco, TX 78596

Jeffrey L. Sheldon
Thomas E. Goode
utilities Telecommunications

Council
1140 Connecticut Ave., NW
Washington, DC 20036

Robert L. Silber
National Captioning Institute,

Inc.
5203 Leesburg Pike, suite 1500
Falls Church, VA 22041

Craig T. smith
P.o. Box 11315
Kansas City, MO 64112

Linda K. Smith
Robert M. Halperin
William D. Wallace
Growell & Moring
1001 Pennsylvania Ave., NW
Washington, DC 20004

Vason P. Srini
Dataflow Systems
986 Cragmont Avenue
Berkeley, CA 94708

Michael W. Thompson
Cardiff Broadcasting Group
2010 Jimmy Durante Blvd.
suite 224
Del Mar, CA 92014

Josephine S. Trubek
Michael J. Shortley, III
Rochester Telephone Corp ••
180 South Clinton Avenue
Rochester,NY 14646

James P. Tuthill
Betsy s. Granger
140 New Montgomery street
San Francisco, CA 94105
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James L. Wurtz
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Melodie A. Virtue
Haley, Bader & Potts
4350 North Fairfax Drive
Arlington, VA 22203

Norman Wagner, Ph.D.
The University of California Riverside
2258 California State Polytechnic University
Pomona, CA

Richard West
The University of California
300 Lakeside Drive
Oakland, CA 94612

Richard S. Wilensky
Middleberg, Riddle & Gianna
2323 Bryan Street
Dallas, TX 75201

George Y. Wheeler
Koteen & Naftalin
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Edward R. Wholl
Katherine S. Abrams
2000 Corporate Drive
Orangeburg, NY 10962

* Hand Delivery
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